Maryland Telecommunications Staff

CHECKLIST FOR REVIEWING TARIFFS

Company Name:


	
	
	
	

	INSTRUCTIONS: 

Read the General Requirements and indicate that you have read them by checking the appropriate box of the first line of the checklist.

Column 1: Company to indicate all pages and specific section numbers where the provision is located. (If not applicable, indicate N/A)  Indicate if Model Tariff language is used throughout the tariff:  Yes  _____  No  _____

Columns 2 and 3: Reserved for Commission Use.  

	General Requirements Regarding Tariff Provisions

	Proposed Tariff:  

· Applicants for authority to provide long distance service must include a complete proposed tariff with their application.

· Local exchange companies with over 10,000 subscribers must offer Tel-Life service. [Public Utilities Article Section 8-201(b)]  

· Applicants for authority to provide local service may omit a local exchange tariff in their application package, as CLECs still negotiating an interconnection agreement with the ILEC may not have a tariff ready when they file for operating authority, and may submit these at a later date.  

· Operating authority to provide local exchange service may be granted prior to approval of tariffs. 

· The Commission requires companies granted local operating authority to incorporate IntraLATA Presubscription (ILP) provisions into their tariff. (See Checklist Item No. 23)

· A carrier may not provide services in Maryland, even if it has operating authority, until the PSC has approved its tariff (with ILP provisions and rates for local carriers).  

· Every subsidiary and affiliate authorized to provide service in Maryland must have a separate tariff on file. 

· The Company must use Staff’s Model Tariff. For an electronic copy of the model tariff template please see http://www.psc.state.md.us/psc/telephone/ModelTariff.doc.

· Any deviations from the Model Tariff must be shown in legislative format—as [deletions] and additions.  

· The Company should ensure that the required provisions (below) are applied consistently throughout the entire tariff. 

· The Company must complete and submit a Staff checklist for each initial AND replacement tariff.  The Company should keep an electronic copy of the checklist available.

	Form:  

· Put the name of the Company, as it appears on the Maryland Department of Assessments and Taxation certificate, in the left corner of the header.
· Put the tariff number (e.g., PSC MD Tariff No. 1) and Original Page number in the right corner of the header.
· The Issue Date, name, address, and title of the issuing authority, for the Company should appear in the footer.
· Put the effective date in the right corner of the footer.
· Title page must state what types of services are included in the tariff (e.g., facilities-based local exchange, etc.) (See Checklist Item No. 1)
· The tariff must include a table of contents. (See Checklist Item No. 2)
· Be sure that the applicant’s name matches that on the tariff. 
· Ensure that references to other sections of the tariff are correct. 
· If the address or contact person has changed, the Company must submit revised tariff pages for every page of the tariff.

· Any references to the statutes should be correct (e.g., PUA, Sec. X-XXX, not Article 78, XXX).

	Definitions:  

· Important terms must be defined in the tariff. (See Checklist Item No. 4)

	Specifying Rates, Terms and Conditions:  

· The rates and descriptions for services must be set forth in an easily understood manner. (i.e. All services are to be explained in such a way as to allow the general public to be able to determine the applicable rates)

· Services mentioned or offered in the tariff must have specific rates. 

· Rates must be specified as numbers, not as ranges of numbers to avoid filing tariff revisions to change rates. 

· The Company must not point to another company’s (e.g., affiliate, non-affiliate) tariff for applicable rates, terms and conditions.

· Universal Service charges must not appear on the tariff.  

· The Maryland Relay Service charge ($0.18 as of 03/11/09) must not appear in the tariff.

· While a tariff may provide for individual case basis (“ICB”) pricing (usually for special construction on behalf of a particular customer), ICB pricing is not an alternative to specifying a rate for services held out to the general public.  (See Checklist Item No. 19)

· Separate line items are permissible for government imposed mandates, but not for ordinary costs of doing business (e.g., Company regulatory department expenses).

· Charges to other carriers for making unauthorized changes to a customer’s presubscribed long-distance or local carrier are not permitted, except where carriers have agreements among themselves.

	Interstate Rates and Data Services:  

· The tariff should not show interstate rates and charges, as the Maryland Commission has no authority to approve interstate charges.  
· It is permissible for the tariff to point to the location in a federal tariff where a corresponding interstate service may be found.  
· When a charge is part of a bundled interstate/intrastate service, the Company may point to the interstate tariff.  However, all intrastate rates that apply in Maryland should be explicitly stated in the intrastate tariff. 
· Any intrastate voice or data service must be tariffed at the state level.  Any DSL service is an interstate service and is governed by Federal requirements.  See, FCC 98-292, GTE Telephone Operating Cos., adopted 10-30-98.  
· The Maryland Commission has not addressed State requirements for data service that may be a substitute for basic service (e.g., voice over Internet protocol) and there are no tariffing requirements at this time.

	Penalties, Automatic Renewals, Customer-Initiated Benefits:

· Confusing penalties applied against customers who do not live up to volume or term discount provisions should be avoided.  

· If the carrier offers a service under a term plan (1, 3, 5 years, etc.) and (1) automatically renews the contract and (2) imposes a penalty for early cancellation by the customer, then the customer must be notified 60 days in advance of his or her current contract expiration date. (See Checklist Item No. 6.3)

· If a customer must call Company to receive a benefit, the time period to call or “no time limit” to call must be specified. 

	Interim and Permanent Number Portability Charges:

· Charges for earlier interim number portability (INP) that uses old technologies such as remote call forwarding may appear as an intrastate tariff item.  

· Charges for permanent number portability (PNP) that uses database look-up technologies should not appear as an intrastate tariff item as the FCC has jurisdiction over cost recovery for PNP.  

· If the Company offers a mixture of both INP and PNP, only the INP costs may be recovered through an intrastate charge.

	Holding Lines: Companies may not act or fail to act for the purpose of holding resources (e.g., lines) when a customer wants to terminate service or switch service provider.  For example, the following are impermissible (carrier initiated local service provider freezes, failure to inform customer of any necessary steps, etc.).

	Packages with regulated and non-regulated items:  Tariff must state for any non-regulated items (e.g., Internet website design) included in a package with regulated telecommunications services that (1) the Commission does not regulate the items, (2) the items are priced separately outside of the tariff, and (3) are included in the tariff only for informational purposes, as part of the terms and conditions for the package.

	Tariff Revisions: 

· TE Numbers:  Tariff revisions are assigned to an analyst and receive a new TE-XXXX File Number.  Include this number in the reference line (RE:) in the cover letter of all correspondence concerning the tariff revision.

· Description:  The cover letter or accompanying documentation should include a detailed description of what is being proposed (e.g., The Company proposes to (1) introduce service X, (2) increase rate for service Y, (3) etc.).

· Additional Explanation:  Potentially controversial aspects of the tariff revision should be explained.

· Correct Sequence:  The tariff revision page number should be the next in sequence to what is on file with the Commission (e.g., 2nd revision if 1st is on file).

· Legislative Mode:  The proposed changes must be shown in legislative mode. (e.g., highlighting an increase as (I), decrease as (D), new material as (N), textual changes (T), etc.)

· Legislative Format:  All tariff revisions must include both the revised pages as they are to be filed, and a copy of the revised pages with proposed changes shown in legislative format -- as [deletions] and additions.

· All Corrections:  Provisions in the revised tariff pages should not be in error with any of the required provisions in this checklist, even though the tariff page may have been erroneously approved in the past.  If the revised pages reference directory assistance, make sure the statutory directory assistance provisions can be found somewhere in the tariff, or else have the Company include them as a correction.

· Notice of Changes in Rates:  30-day Notice Requirement (Maryland Public Utilities Article Section 4-203) is required for all tariff revisions.

	Replacement Tariffs:

· Replacement tariffs are complete (total) tariffs that replace all pages of an existing complete tariff.
· A replacement tariff filed to reflect a new Company name should start each page with “Original Page #” and a new effective date on each page.

· A replacement tariff filed for the same Company (i.e., no name change) should start each page with “1st, or 2nd, etc. Revised Page #” and a new effective date on each page.

· A replacement tariff is required when there is a change in the name or address of the Company’s contact person appearing on tariff pages.
· The Company must complete a Staff checklist for replacement tariffs.  The Company must keep an electronic copy of the checklist available.

	


	CHECKLIST

	
	
	COMPANY
	STAFF

	
	
	Page No.
	Section No.
	OK or new Mail Log  #
	(

	
	Please indicate that you have read the General Requirements section by typing OK in the first column.
	
	
	

	1
	Title page must state what types of services are included in the tariff.
	
	N/A
	
	

	2
	Table of Contents: The tariff must include a table of contents.
	
	
	
	

	3
	Service Territory: The tariff specifies the applicant’s service territory.
	
	
	
	

	3.1
	Facility-based CLECs – the tariff specifies local calling areas by NXX code or exchange name. 
	
	
	
	

	3.2
	Resellers of Local Service – the tariff specifies the service area as “entire Verizon-MD service area,” provided the Company intends to offer statewide service, and that the Company’s calling areas are consistent with Verizon-MD’s. 
	
	1.2.3
	
	

	4
	Definitions: Important terms must be defined in the tariff.
	
	1.3
	
	

	5
	Liability Provisions: Currently, there are no COMAR requirements for liability provisions, however, using those found in the Model Tariff will facilitate Staff review.
	
	
	
	

	5.1
	The Company does not require indemnification from the customer where the action for which it is seeking indemnification is based on a claim of negligence by the Company.
	
	2.3.3.2
	
	

	5.2
	The Company does not exclude itself from those express or implied warrantees required by law, statute or regulation.
	
	2.3.7.2
	
	

	5.3
	The Company does not seek to exclude itself from liability for gross negligence or willful misconduct.
	
	2.3.8.1
	
	

	6
	Billing and Payment
	
	
	
	

	6.1
	The Company’s terms and conditions include sections describing customer billing and payment requirements.  COMAR 20.45.04.01 

NOTE: Nothing precludes the Company from offering its customers the choice of electronic billing. 
	
	2.5
	
	

	6.2
	The tariff indicates if the carrier bills the customer directly or if not, notes who provides this service.  
	
	2.5.1
	
	

	6.3
	Automatic Contract Renewal: The tariff provides notification to customers 60 days in advance of an automatic contract renewal if the Company imposes a penalty for early cancellation.
	
	2.5.4
	
	

	7
	Customer Deposits If the company does not plan to take customer deposits, select the tariff language that allows a statement the company does not take customer deposits.
	
	
	
	

	OR
	
	
	
	
	

	7A
	Customer Deposits If the company does plan to take customer deposits, the following provisions (7.1 to 7.5) must be included using the tariff language for companies who do collect customer deposits. 
	
	
	
	

	7.1
	Nonresident Customer Deposits To establish credit, Company may require a customer to show that it (1) was a customer of a Maryland utility for at least 12 months within the preceding 2 years, (2) does not currently owe any outstanding bills for utility service to a utility doing business in Maryland, (3) did not have service discontinued for nonpayment of a utility bill during the last 12 months that service was provided and (4) did not fail, on more than two occasions during the last 12 months that service was provided, to pay a utility bill when it became due. COMAR 20.30.01. 
	
	2.6.1

2.6.2
	
	

	7.2
	Residential Customer Deposits Same as above except (1) was a customer of a Maryland utility for at least 12 months within the preceding 2 years.  COMAR 20.30.02 
	
	2.6.4
	
	

	7.3
	Any deposits for establishment or reestablishment of credit may not be more than the estimated charge for service for 2 consecutive billing periods or 90 days, whichever is less.  Exceptions apply if billing is quarterly.  COMAR 20.30.01.04.  See also COMARs 20.30.01 and 20.30.02  
	
	2.6.5
	
	

	7.4
	All customer deposits will be held in a Maryland bank. 
	
	2.6.6
	
	

	7.5
	Customers who make a deposit for service will receive interest at a rate based on the treasury bill rate.  COMAR 20.30.01.04D1. 
	
	2.6.6
	
	

	8
	Advance Payments: The following provision must be included in the tariff, if the Company requires advanced payments.
	
	
	
	

	8.1
	Advanced payments for installation costs or special construction will be credited on the first bill in their entirety.

NOTE: Advance payments may be kept in any bank.
	
	2.5.3
	
	

	9
	Late Payment Fees:
	
	
	
	

	9.1
	Late payment fees should not be incurred during the period when a bill is disputed regardless of the outcome of the dispute.
	
	2.7.2
	
	

	9.2
	The Company considers delinquent and applies late payment charges on bills not paid within a minimum of 20 days of rendition or when customer receives the bill.   COMAR 20.30.03.01.A. 
	
	2.7.3
	
	

	9.3
	Late payment fees do not exceed 1.5% per month COMAR 20.30.03.01.A(1) and 20.30.03.01B(1).
	
	2.7.4
	
	

	9.4
	Late payment fees do not exceed 5% of the total original unpaid charges.  COMAR 20.30.03.01.A(1) and 20.30.03.01B(1). 
	
	2.7.4
	
	

	10
	Customer Disputes
	
	
	
	

	10.1
	The tariff states that disputes may be submitted orally or in writing. COMAR 20.32.01.02B.
	
	2.8.1
	
	

	10.2
	The tariff does not impose a time limit when a customer can dispute a bill.
	
	2.8.1
	
	

	10.3
	The tariff contains the PSC address: 

Public Service Commission of Maryland

6 St. Paul Street

Baltimore, MD  21202
	
	2.8.2
	
	

	10.4
	The tariff contains the PSC Toll-Free Number:  1-800-492-0474
	
	2.8.2
	
	

	10.5
	The tariff contains the following: 

Office of External Relations (OER): 410-767-8028.  

NOTE:  Do not use other names such as “consumer complaint section.” 
	
	2.8.2
	
	

	10.6
	The tariff provides a toll free number for customers to contact the carrier. COMAR 20.45.04.02.B
	
	2.8.3
	
	

	10.7
	The tariff does not state that the Company can collect attorney fees, court costs, collection agency fees, etc., from customers
	
	2.8.4
	
	

	11
	Service Interruptions: The tariff includes provisions for customer credit in the event of service interruption.  COMAR 20.45.05.09.K  

NOTE: This regulation also applies to resellers regardless of whether the interruption is caused by an underlying carrier’s equipment.
	
	2.9
	
	

	12
	Gross Receipts Taxes: The tariff states that gross receipts taxes on long distance service will be shown as a separate line item on the customer’s bill. 
	
	2.10.1
	
	

	13
	Returned Check Charge: The charge for a returned check does not exceed $25.00.
	
	2.11
	
	

	14
	Directory Assistance Allowance: Companies are not required to provide directory assistance.  If provided, the following statutory provisions should be stated somewhere in the tariff. 
	
	
	
	

	14.1
	The tariff states that residential customers receive two (2) free Directory Assistance calls each month with two (2) requests per call. PUA, Sec. 8-202 

NOTE: For prepaid calling cards, not associated with a pre-subscribed line, a Company may omit this provision.
	
	2.12
	
	

	14.2
	The tariff states that charges will not be levied for Directory Assistance on an individual who suffers from a physical or visual disability that precludes the use of a telephone directory. PUA, Sec. 8-202   

NOTE: For prepaid and post-paid cards, the tariff must state that the  Company will at its option either (1) provide free directory assistance calls, or (2) provide credits for calls placed to directory assistance upon request from the customer who certifies their disability to the Company’s satisfaction.
	
	2.12
	
	

	14.3
	If Directory Assistance is not offered, the tariff states what happens when a customer attempts to access this service. 
	
	
	
	

	15
	Denial and Interruption of Service Provisions: For a more complete description, please consult COMARs 20.45.04.05 and 20.45.04.06.  The Company should not deviate from the provisions in the aforementioned COMARs.  
	
	
	
	

	15.1
	The tariff states that the Company may discontinue service without notice for any of the following reasons:
	
	
	
	

	
	15.1.1
	hazardous condition
	
	2.14.1.1
	
	

	
	15.1.2
	adverse effect on service
	
	2.14.1.2
	
	

	
	15.1.3
	tampering with Company property
	
	2.14.1.3
	
	

	
	15.1.4
	unauthorized use of service
	
	2.14.1.4
	
	

	
	15.1.5
	illegal use of service
	
	2.14.1.5
	
	

	15.2
	The tariff states that the Company may deny service for any of the following reasons provided it has given customer written notice and has allowed customer 10 days to remove cause for:
	
	
	
	

	
	15.2.1
	non-compliance with regulations or Company tariff
	
	2.14.2.1.A
	
	

	
	15.2.2
	failure to fulfill contractual obligations for services or facilities
	
	2.14.2.1.B
	
	

	
	15.2.3
	refusal of access
	
	2.14.2.1.C
	
	

	
	15.2.4
	non-payment of bill provided that the Company has made a reasonable effort to collect and has given the customer written notice and 5 days to settle account.
	
	2.14.2.1.D.1
	
	

	
	15.2.5
	In cases of bankruptcy, receivership, abandonment or service, or abnormal toll usage, not adequately covered by a security deposit, less than 5 days notice may be given if necessary to protect Company revenues.
	
	2.14.2.1.D.2
	
	

	
	15.2.6
	Except in cases where a prior promise to pay has not been kept or bankruptcy, receivership, abandoned service, or abnormal toll usage is involved, the Company may not deny service on the day preceding any day on which it is not prepared to accept payment of amount due and to reconnect service.
	
	2.14.2.1.D.3
	
	

	
	15.2.7
	failure to comply with service conditions
	
	2.14.2.1.D.4
	
	

	
	15.2.8
	failure to comply with municipal ordinances
	
	2.14.2.1.D.5
	
	

	
	15.2.9
	failure to pay increased deposit required
	
	2.14.2.1.D.6
	
	

	15.3
	Insufficient Reasons for Denial of Service: For a more complete description, please consult COMAR 20.45.04.07. The following may not constitute cause for refusal of service to a present or prospective customer. The tariff does not state that the Company can refuse service:
	
	
	
	

	
	15.3.1
	if a prior customer has refused to pay for service at the premises to be served. 
	
	2.14.3.1.A
	
	

	
	15.3.2
	for failure to pay for a different class of service for a different utility.
	
	2.14.3.1.B
	
	

	
	15.3.3
	for failure to pay the bill of another customer as guarantor of that bill.
	
	2.14.3.1.C
	
	

	
	15.3.4
	for failure to pay directory advertising charges.
	
	2.14.3.1.D
	
	

	
	15.3.5
	for failure to pay an undercharge.
	
	2.14.3.1.E
	
	

	
	15.3.6
	for failure to pay an outstanding bill (see COMAR 20.45.04.07.(A)(6) for exceptions).
	
	2.14.3.1.F
	
	

	16
	Credit for Uncompleted Calls:  The tariff provides a mechanism for customers to receive a credit for calls that are:
	
	
	
	

	16.1
	not completed 
	
	2.18.1
	
	

	16.2
	unanswered 
	
	2.18.1
	
	

	16.3
	Placed to a wrong number.  COMAR 20.45.04.01.C 
	
	2.18.1
	
	

	17
	Overcharge: The tariff states that when a customer has been overcharged, the amount shall be refunded or credited to the customer.  COMAR 20.45.04.01
	
	2.19.2
	
	

	18
	Promotional Offerings/Trial Services: All promotions must be tariffed regardless of whether a product or service is made free to a company or an end user.  Trial services must also be tariffed.
	
	
	
	

	18.1
	Promotional offerings have a duration of six months or less. 
	
	3.2.1
	
	

	18.2
	Trial Services have a duration of six months or less. 
	
	3.1.1
	
	

	19
	Individual Case Basis: ICB pricing is a form of service pricing (e.g., competitive bid) whereby the Company quotes a customer-specific rate for a particular service or set of services.  Although the Company tariff may not specify the price of a tariffed service as “ICB,” the Company may request a waiver of this prohibition for good cause. There may or may not be an equivalent service in the tariff for services which are contracted at ICB rates, and ICB rates may be different than the tariffed rates.  An ICB must be provided under contract to a customer and the contract filed (can be under seal) with the PSC.  All customers should have non-discriminatory access to requesting the service that is offered under an ICB contract.  
	
	3.3.1
	
	

	19.1
	The Company may be permitted to provide service on an ICB basis.  The Company acknowledges that if the Commission accepts a tariff with ICBs, it is required to make a showing one year after its tariff becomes effective to justify the continuation of ICB rates or, alternatively, file tariffed rates for services previously offered on an ICB basis.
	
	
	
	

	20
	Timing of Calls: 
	
	
	
	

	20.1
	The tariff explains how calls are timed.
	
	4.1.2
	
	

	20.2
	A table shows any differences between day, evening, and weekend rates.
	
	4.1.3
	
	

	21
	The payphone dial-around compensation surcharge rate does not exceed $0.50. 
	
	4.2.3
	
	

	22
	Local Exchange Service Options: The tariff clearly distinguishes between rate plans by stating rates in separate sections for each type of the following plans: 
	
	
	
	

	22.1
	Residential – Flat Rate, Unlimited Usage  
	
	
	
	

	22.2
	Residential – Message Rated (per call) 
	
	
	
	

	22.3
	Residential – Measured Rated (per minute of use)
	
	
	
	

	22.4
	Business – Flat Rate, Unlimited Usage  
	
	
	
	

	22.5
	Business – Message Rated (per call) 
	
	
	
	

	22.6
	Business – Measured Rated (per minute of use) 
	
	
	
	

	22.7
	If the applicant offers local measured service (per MOU) to residential customers, it must also offer unlimited flat-rate local service and message-rated local service. 
	
	
	
	

	23
	ILP Provisions in Tariff: The following provisions of the ILP Plan are required of facilities-based local carriers. 
	
	
	
	

	23.1
	A general description of IntraLATA toll presubscription is stated.
	
	5
	
	

	23.2
	A 30-day initial free presubscription choice is available for new customers. 
	
	5.2.1
	
	

	23.3
	Company offers a no-PIC designation to customers who do not choose during their free selection period. 
	
	5.2.1
	
	

	23.4
	Any charge after the initial free period is stated. 
	
	5.7
	
	

	24.5
	Any anti-slamming measures are stated. 
	
	5.3
	
	

	24.6
	Rates, terms and conditions of PIC-freeze service (if offered) are stated.  
	
	5.5
	
	

	24.7
	The tariff states that 3-ways calls will be accepted to remove PIC-freezes. 
	
	5.5
	
	

	24.8
	The tariff states that customers will be notified of ILP options and rights in writing.  Written notification is required regardless of any oral notification. 
	
	5.6
	
	

	24.9
	Any notification oral or written does not inform customers of PIC-freeze service.  There will be no marketing of PIC-Freeze service during the 90-day period. 
	
	5.5
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